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Introduction

Bedford Mining Alert (BMA) was formed in 1999 when several families in the Bedford District of South Frontenac discovered that someone had come onto their properties, had cut down trees on the peripheries, and staked a mining claim. They learned that active mining claims had been recorded on their lands without their knowledge or consent. In many cases, property owners realized that claims had been filed without complying with the requirements of the Mining Act. 
 The membership of BMA has grown to over a hundred families, and the activities of BMA have won support from many regional, provincial and national organizations, local municipalities, conservation groups, residents’ associations and others. Most members own the surface rights on their property but not the mineral rights; all of our members are concerned about claim staking, the possibility of mining in our area and the subsequent impact on the local economy and the environment.  Although mining policy and practices are at the heart of BMA’s mandate, the concerns are interwoven with issues surrounding the natural heritage of the area. 

BMA encourages setting the highest standards possible for mining practices and accountability, a goal that recognizes both the value of other land-uses and the need for sustainability. BMA believes that mineral resources should be extracted using methods which are both safe and sustainable. Unless there is a pressing public interest in allowing a project to proceed (for example, national security), then development of a mineral resource should be deferred until advances in mining technology and practices allow the resource to be extracted in accordance with principles of safety and sustainability. It is critical to remember that a mineral resource is never lost until it is extracted, so there should rarely be the need to extract a resource if it jeopardizes other sustainable economic activities and the environment. To implement these principles, Ontario must enact legislation which promotes mining practices that respect property owners, native treaty rights and land claims, the environment, and regional land-use decisions made by local bodies such as municipalities and conservation authorities.

This submission outlines amendments which BMA recommends be made to the Provincial Policy Statement 2005 (PPS). The amendments relate specifically to preserving the ability of local authorities, such as the Municipality of South Frontenac, to promote the main economic drivers in their community.  In some communities mining may be the principal activity. However, for most communities in Southern and Central Ontario, tourism, recreational real estate, and related suppliers and service businesses are much more important.  In addition, in Frontenac County there are two overlapping UNESCO designated sites: the Frontenac Arch Biosphere Reserve and the Heritage Rideau Canal. Implicit in this submission is the need to reconsider the current priority which the PPS gives to mining and exploration activities. BMA believes that it is essential to ensure that present and future land-use for tourism and recreational purposes is not adversely affected by potential mining activities. 

All of the proposed changes are confined to Part V of the PPS, which deals with policies related to various economic activities.  The proposed revised version of certain sections of the PPS is set out below.  Appendix A to this submission is a copy of the proposed revisions, with the deletions and additions to the existing PPS marked in blue.

Issues

The objectives of the proposed amendments include:

I. To ensure that local communities contribute to the discussion and decision about exploration and mining, in particular the potential to harm other economic drivers in the local communities;
II. To support the vision, goals, objectives and sections of the Official Plan of local communities that relate to exploration and mining;
III. To require that exploration and mine development activities are subject to Official Plans and By-laws within municipalities and planning areas;
IV. To ensure that Conservation Authorities are involved in monitoring the environmental impact of exploration and mining;
V. To provide greater protection to surface rights owners and neighbouring property owners in the context of mining and exploration, including remediation of exploration and mining sites;
VI. To ensure that concerns relating to the character of natural heritage and recreation areas are considered prior to proceeding with mining and exploration;   

VII. To ensure that the entity attempting to proceed with the exploration or development of a mineral deposit is responsible for the cost of rehabilitating the affected site;
VIII. To ensure that the entity attempting to proceed with the exploration or development of a mineral deposit pays for the cost of any review of exploration and development proposals, including third-party opinions, in the context of mining and exploration; 

IX. To provide greater protection for agricultural land, managed forests, and conservation easements;
X. To recognize the precautionary principle;
XI. To replace the current system of notice in the context of mining and exploration with one which requires consultation and permission;
XII. To protect watersheds from the deleterious effects of uranium extraction;
XIII. To require a municipality’s approval prior to the reopening of land by the Minister at request of the landowner; and
XIV. To prohibit any economic activity that would be incompatible with the character of UNESCO designated sites.
Background

Recent amendments to Ontario’s Mining Act combined with changes in the composition of Ontario’s economy dictate that the provincial government examine the existing policies under other legislation guiding mineral-resource development. When initiating amendments to the Mining Act, the Premier of Ontario identified “the need to modernize the act so that it is in keeping with our values and expectations at the beginning of the 21st century while ensuring that Ontario remains one of the best places in the world to do business and respects the principles of sustainable economic development.”

The PPS, insofar as it relates to the priority which it provides to mineral exploration and development over other economic activities, represents 19th century thinking, not 21st century realities. The administration of mineral rights rests with the province; however, mineral-resource development engenders community-based issues. A shift in policy toward providing greater deference to the planning decisions of municipal governments and other local authorities would ensure that mineral exploration and development proceed in communities’ best interests.

The PPS should be amended to address community-based concerns regarding sustainability and conservation, taking into account the land-use patterns within rural communities typified by South Frontenac. South Frontenac Township currently has no active mines, but more than 30 active mining claims are maintained in the region. The mere existence of these claims and the potential for resulting mining activities has had a negative effect on property values and investment in tourism and recreational real estate-based activities–the main sources of revenue for this region. As well, the disruption to property-holders’ rights is unwarranted given the lack of ongoing resource development. Like many rural areas, South Frontenac’s principal sources of employment are agriculture and tourism. Adopting the proposed amendments to the PPS would ensure economic stability in municipalities such as South Frontenac with established land-use patterns. 

The threat of and potential for mineral exploration and extraction may hinder investment in affected regions. BMA urges that the PPS be amended to place the onus upon mineral-exploration entities to show by appropriate data—geological surveys, etc.—that exploration is warranted and that the salutary effects of further exploration and development outweigh the deleterious effects of the disruption to the use of the land in question in both the shorter term and the long term. BMA believes that the analysis must consider, quantify and compare the benefits of the finite and relatively short life of most mines with the fact that the benefits of tourism and recreational activities can continue indefinitely on a sustainable basis. BMA’s purpose is not to bar mineral exploration in Ontario; rather, its mandate is to ensure that mineral exploration and development occur only when such exploration and development represent the best interests of the community on a sustainable basis. 

The protection of sustainable economic drivers should prevail over mining operations which would eliminate alternative sustainable uses of the land in question. This principle may be tempered by exceptional circumstances where there is some overriding national or provincial public interest demanding that the local community suffer for the greater good (in which case appropriate compensation should be provided). The social and environmental costs of development ought to be considered on a case-by-case basis in order to demonstrate that the overall benefits of proceeding with mineral exploration and/or development outweigh the deleterious effects of any such exploration or development. The burden and costs of demonstrating the viability and greater sustainable economic value of a mining project ought to be placed upon the entity attempting to proceed with the exploration of a mineral deposit. Similarly, the ability to satisfy remediation requirements must be demonstrated and guaranteed on a secure basis by the proponent.

BMA’s proposed amendments call for the involvement or public participation of affected communities within the process of mineral exploration and development. Specifically, BMA’s proposal anticipates a framework in which mineral-exploration entities and communities shall work together to evaluate exploration projects and render decisions based on optimal land-use objectives. The goal in each case should be to maximize the economic and social benefits to the community in question. 

Many of the abovementioned issues have been raised in the context of PPS-related submissions lodged with the Ontario government. However, since the PPS was enacted, submissions relating to municipal rights have yielded a superficial review. In his 2009/2010 Annual Report, the Environmental Commissioner of Ontario (ECO) noted that procedural grounds relating to the requirement that PPS-related amendments be evaluated only during the five-year review process had been invoked to deny all 28 PPS-related applications which the Ministry of Municipal Affairs and Housing had received over the preceding decade. The PPS five-year review represents an opportunity to implement the abovementioned policy aims and affirm the government’s commitment to long-term environmental and economic sustainability. As expressed by the ECO, BMA would like to see evidence that the PPS review and amendments address concerns about mineral exploration and development in uranium zones. 
It is important that the amendments to the PPS reflect a broad review of the issues raised during workshops, specifically Kingston and submissions via the EBR and submitted to MMAH.
 Proposed Amendments

     
1.2 Coordination
1.2.1 A coordinated, integrated and comprehensive approach, which includes consulting with and obtaining the approval of the local bodies such as municipalities and conservation authorities, shall be used when dealing with planning matters within municipalities, or which cross lower, single and/or upper-tier municipal boundaries, including:
a. managing and/or promoting growth and development;
b. the sustainable management of natural heritage, water, agricultural, mineral, and cultural heritage and archaeological resources; 
c. infrastructure, public service facilities and waste management systems;

d. ecosystem, shoreline and watershed related issues;
e. natural and human-made hazards; and

f. population, housing and employment projections, based on regional market areas.

·  

   1.5 Public Spaces, Parks and Open Space
1.5.1 Healthy, active communities shall be promoted by:
a. 
planning public streets, spaces and facilities to be safe, meet the needs of pedestrians, and facilitate pedestrian and non-motorized movement, including but not limited to, walking and cycling;

b. 
providing for a full range and equitable distribution of publicly-accessible built and natural settings for recreation, including facilities, parklands, open space areas, trails and, where practical, water-based resources;

c. 
providing opportunities for public access to shorelines; and

d. 
 ensuring planning decisions do not have an adverse impact upon provincial parks, conservation reserves and conservation areas and, whenever possible, have a positive impact.
·     1.7 Long-term Economic Prosperity
1.7.1 Long-term economic prosperity should be supported by:

a. optimizing the long-term availability and use of land, resources, infrastructure and public service facilities;

b. maintaining and, where possible, enhancing the vitality and viability of downtowns and mainstreets;

c. ensuring the remediation and the redevelopment of brownfield sites;

d. providing for an efficient, cost-effective, reliable multi-modal transportation system that is integrated with adjacent systems and those of other jurisdictions, and is appropriate to address projected needs;

e. planning so that major facilities (such as airports, transportation/transit/rail infrastructure and corridors, intermodal facilities, sewage treatment facilities, waste management systems, oil and gas pipelines, industries and resource extraction activities) and sensitive land uses are appropriately designed, buffered and/or separated from each other to prevent adverse effects from odour, noise and other contaminants, and minimize risk to public health and safety;

f. promoting opportunities for sustainable tourism and recreation development and the provision of related services;

g. promoting the sustainability of the agri-food sector by protecting agricultural resources and minimizing land use conflicts; and
h. providing opportunities for increased energy generation, supply and conservation, including alternative energy systems and renewable energy systems.

2.1 Natural Heritage
·     2.1.2 The diversity and connectivity of natural features in an area, and the long-term ecological function and biodiversity of natural heritage systems, shall be maintained, restored or, where possible, improved, recognizing linkages between and among natural heritage features and areas, surface water features and ground water features.

·  
2.1.4 Mining development and site alteration relating to mineral exploration shall not be permitted in: 

a.   significant wetlands in the Canadian Shield north of Ecoregions 5E, 6E and 7E1; 

b. 
significant woodlands south and east of the Canadian Shield2 ;

c. 
significant valleylands south and east of the Canadian Shield2;

d. 
significant wildlife habitat; and

e. 
significant areas of natural and scientific interest
f.  
significant areas of  resource-based recreation and tourism [this is proposed to be a new provincial designation, as defined below, to be granted to areas within a municipality determined by that municipality ]
unless it has been demonstrated that there will be no negative impacts on the natural features or their ecological functions or the recreational and tourism activities.

2.4.2 Protection of the Long-Term Resource Supply 
2.4.2.1 Development and activities which occur on the land in question shall be permitted and shall preclude the use of the land in question for any mineral mining operations or petroleum resource operations unless it is shown that the land in question would, if used for the mineral mining operations or petroleum resource operations, provide a public benefit on a sustainable basis in excess of the benefit provided by the development or activities existing or occurring prior to the proposed mineral mining operations or petroleum resource operations. No activity shall be permitted or shall continue to be permitted if it is shown that such activity is incompatible with the community land-use plan determined by the relevant municipal authority. 
2.4.2.2 In areas adjacent to or in known mineral deposits or known petroleum resources, and in significant areas of mineral potential and significant areas of petroleum potential, development and activities which would preclude or hinder the establishment of new resource operations or access to the resources shall be permitted unless it is established that the proposed resource use is in the public interest, would be of greater benefit on a sustainable basis than the existing or proposed alternative use or uses, and is consistent with the local authority’s determination of activities to be permitted within its boundaries.
2.4.2.3 It is recognized that a mineral deposit or petroleum resource that is left in situ remains available to be of benefit to the province and the community at a future time when technological or other developments permit its exploitation without having an adverse effect upon alternative sustainable uses. Accordingly, it is only when there is an overriding public interest in permitting the development of a mineral deposit or petroleum resource and that such may occur without adversely affecting public health, public safety and the environment, that such development should be permitted.
·     2.4.3 Rehabilitation
2.4.3.1 Rehabilitation to accommodate subsequent land uses shall be required after extraction and other related activities have ceased. Progressive rehabilitation should be undertaken wherever feasible.
2.4.3.2 Rehabilitation to allow for a return to pre-existing land uses shall be required after exploration activities have ceased. Progressive rehabilitation should be undertaken wherever feasible.
2.4.3.3 Before a particular exploration, extraction or related activity is permitted, adequate funds or bonding to ensure that adequate funds will be available for full rehabilitation shall be provided by the proponent of such exploration, extraction or related activity to be held in trust for such purpose by the appropriate local and provincial authorities. 
·     2.4.4 Extraction in Prime Agricultural Areas
2.4.4.1 Extraction of minerals and petroleum resources is permitted in prime agricultural areas, provided that 
(a) such extraction is determined to be of greater public interest and benefit than the activities such site would otherwise be used for, 
(b) adequate provision is made to minimize any adverse effect on prime agricultural activities, 
(c) such activity is consistent with a determination by the local authority of activities to be permitted with its boundaries, 
(d) the site is rehabilitated as close as possible to prior agricultural use, and 
(e) adequate funds or bonding to ensure that adequate funds will be available for full rehabilitation shall be provided by the proponent of such exploration, extraction or related activity to be held in trust for such purpose by the appropriate local and provincial authorities.
·  
2.4.5 Exploration
2.4.5.1
A coordinated, integrated and enforceable approach shall be used with local authorities when dealing with prospectors who apply to have a mining claim recorded on lands within a municipality’s jurisdiction to ensure that such proposed mining activity is consistent with the local authority’s permitted activities. 
2.4.5.2 Mineral and petroleum exploration shall be permitted only after an exploration plan or permit has been:

a.   approved by the municipal authorities after consultations with the conservation authorities, affected surface rights owners and adjacent surface rights owners;

b.   notice has been given to the affected surface rights owners; and

c.   notice has been given to adjacent surface rights owners within 1,000 meters.

2.4.5.3 Mineral and petroleum exploration shall only be permitted after an exploration plan has been filed and approved by MNDM&F or a permit has been issued by MNDM&F.
2.4.5.4 Exploration plans and permits are binding on the prospector and may only be varied by the Minister of Northern Development, Mines and Forestry after consultation with the local authorities.  

·     3.2 Human-made Hazards
3.2.1 Development on, abutting or adjacent to lands affected by mine hazards; oil, gas and salt hazards; or former mineral mining operations, mineral aggregate operations, petroleum resource operation, or any exploration activities, may be permitted only if rehabilitation measures to address and mitigate known or suspected hazards are under-way or have been completed. It is the responsibility of the person who created such hazards to fund such mitigation measures.

DEFINITIONS

· Development: means
the creation of a new lot, a change in land use, or the construction of buildings and structures, requiring approval under the Planning Act, but does not include:

a. 
activities that create or maintain infrastructure authorized under an environmental assessment process;

b. 
works subject to the Drainage Act; or

c. 
for the purposes of policy 2.1.3(b), underground or surface mining of minerals or advanced exploration on mining lands in significant areas of mineral potential in Ecoregion 5E, where advanced exploration has the same meaning as under the Mining Act. Instead, those matters shall be subject to policy 2.1.4(a).

d.   for the purposes of policy 2.1.4(f) works and activities that would enhance the recreational potential of the area. 

· Exploration: means
all activities related to searching for minerals within the meaning of the Mining Act and associated regulations

· Exploration plan: means
an exploration plan within the meaning of the Mining Act and the associated regulations.
· Exploration permit: means
a  permit within the meaning of the Mining Act and the associated regulations

· Natural heritage features and areas: means
features and areas, including significant wetlands, UNESCO-designated areas, significant coastal wetlands, fish habitat, significant woodlands south and east of the Canadian Shield, significant valleylands south and east of the Canadian Shield, significant habitat of endangered species and threatened species, significant wildlife habitat, and significant areas of natural and scientific interest, which are important for their environmental and social values as a legacy of the natural landscapes of an area.

· Negative impacts:  means

in regard to policy 2.2, degradation to the quality and quantity of water, sensitive surface water features and sensitive ground water features, and their related hydrological functions, due to single, multiple or successive development or site alteration activities, including exploration activities

· Notice:

for the purposes of policy 2.4.5.1, notice means written notice, no less than 30 days prior to the commencement of any exploration activities.

· Proponent: means

any entity which seeks to extract or explore for “minerals or petroleum”—as defined in the Mining Act—excluding sand, gravel, peat.

· Resource-Based Recreation and tourism: means
recreation based on the enjoyment of the natural resources of an area without causing irreparable damage to the resource.

· Significant: means
a.   in regard to wetlands, coastal wetlands and areas of natural and scientific interest, an area identified as provincially significant by the Ontario Ministry of Natural Resources using evaluation procedures established by the Province, as amended from time to time;

b.   in regard to the habitat of endangered species and threatened species, means the habitat, as approved by the Ontario Ministry of Natural Resources, that is necessary for the maintenance, survival, and/or the recovery of naturally occurring or reintroduced populations of endangered species or threatened species, and where those areas of occurrence are occupied or habitually occupied by the species during all or any part(s) of its life cycle;

c.   in regard to woodlands, an area which is ecologically important in terms of features such as species composition, age of trees and stand history; functionally important due to its contribution to the broader landscape because of its location, size or due to the amount of forest cover in the planning area; or economically important due to site quality, species composition, or past management history;

d.   in regard to other features and areas in policy 2.1, ecologically important in terms of features, functions, representation or amount, and contributing to the quality and diversity of an identifiable geographic area or natural heritage system;

e.   in regard to mineral potential, means an area identified as provincially significant through comprehensive studies prepared using evaluation procedures established by the Province, as amended from time to time, such as the Provincially Significant Mineral Potential Index;

f.    in regard to potential for petroleum resources, means an area identified as provincially significant through comprehensive studies prepared using evaluation procedures established by the Province, as amended from time to time; and

g.   in regard to cultural heritage and archaeology, resources that are valued for the important contribution they make to our understanding of the history of a place, an event, or a people.

h. 
in regard to resource-based recreation and tourism, resources that are used and valued for the recreational and tourism benefits that they provide to the community above other uses, as identified by the Municipality following consultations with Province, the local community and other users of the resource.

Note: Criteria for determining significance for the resources identified in sections (c)-(g) are recommended by the Province. Municipal approaches that achieve or exceed the same objective may also be used.

· Site alteration: means
activities, such as grading, excavation and the placement of fill that would change the landform and natural vegetative characteristics of a site.

For the purposes of policy 2.1.4(f) site alteration includes all activities within the Mining Act to prepare the ground or carry out activities exploring for minerals.

For the purposes of policy 2.1.3(b), site alteration does not include underground or surface mining of minerals or advanced exploration on mining lands in significant areas of mineral potential in Ecoregion 5E, where advanced exploration has the same meaning as in the Mining Act. Instead, those matters shall be subject to policy 2.1.4(a).

· Surface rights owner: means
surface rights owner as defined by the Mining Act: 

· Sustainable management: means
the maintenance of the resources to meet the current and future ecological, social and economic needs of the community

APPENDIX A: 
This appendix highlights the changes made to the current Provincial Policy Statement (2005). Deletions are shown by strikethrough font, and underlining shows any additions. 
1.2 Coordination

1.2.1 A coordinated, integrated and comprehensive approach, which includes consulting with and obtaining the approval of the local bodies such as municipalities and conservation authorities, shall should be used when dealing with planning matters within municipalities, or which cross lower, single and/or upper-tier municipal boundaries, including:

· managing and/or promoting growth and development;

· the sustainable management of managing natural heritage, water, agricultural, mineral, and cultural heritage and archaeological resources;

· infrastructure, public service facilities and waste management systems;

· ecosystem, shoreline and watershed related issues;

· natural and human-made hazards; and

population, housing and employment projections, based on regional market areas.

1.5 Public Spaces, Parks and Open Space

1.5.1 Healthy, active communities should be promoted by:

a. planning public streets, spaces and facilities to be safe, meet the needs of pedestrians, and facilitate pedestrian and non-motorized movement, including but not limited to, walking and cycling;

b. providing for a full range and equitable distribution of publicly-accessible built and natural settings for recreation, including facilities, parklands, open space areas, trails and, where practical, water-based resources;

c. providing opportunities for public access to shorelines; and

considering the impacts of planning decisions on provincial parks, conservation reserves and conservation areas.

d. 
 ensuring planning decisions do not have an adverse impact upon provincial parks, conservation reserves and conservation areas and, whenever possible, have a positive impact.

1.7 Long-Term Economic Prosperity

1.7.1 Long-term economic prosperity should be supported by:

i. optimizing the long-term availability and use of land, resources, infrastructure and public service facilities;

j. maintaining and, where possible, enhancing the vitality and viability of downtowns and mainstreets;

k. promoting ensuring the remediation and the redevelopment of brownfield sites;

l. providing for an efficient, cost-effective, reliable multi-modal transportation system that is integrated with adjacent systems and those of other jurisdictions, and is appropriate to address projected needs;

m. planning so that major facilities (such as airports, transportation/transit/rail infrastructure and corridors, intermodal facilities, sewage treatment facilities, waste management systems, oil and gas pipelines, industries and resource extraction activities) and sensitive land uses are appropriately designed, buffered and/or separated from each other to prevent adverse effects from odour, noise and other contaminants, and minimize risk to public health and safety;

n.       providing promoting opportunities for sustainable tourism and recreation development and the provision of related services;

o. promoting the sustainability of the agri-food sector by protecting agricultural resources and minimizing land use conflicts; and

providing opportunities for increased energy generation, supply and conservation, including alternative energy systems and renewable energy systems.

2.1 Natural Heritage
2.1.2 The diversity and connectivity of natural features in an area, and the long-term ecological function and biodiversity of natural heritage systems, should shall be maintained, restored or, where possible, improved, recognizing linkages between and among natural heritage features and areas, surface water features and ground water features.   
2.1.4 Development and site alteration Mining development and site alteration relating to mineral exploration shall not be permitted in:

· significant wetlands in the Canadian Shield north of Ecoregions 5E, 6E and 7E1;

· significant woodlands south and east of the Canadian Shield2 ;

· significant valleylands south and east of the Canadian Shield2;

· significant wildlife habitat; and

· significant areas of natural and scientific interest
f.  
significant areas of  resource-based recreation and tourism [this is proposed to be a new provincial designation to be granted to areas within a municipality determined by that municipality.]
unless it has been demonstrated that there will be no negative impacts on the natural features or their ecological functions or the recreational and tourism activities.

2.4 Minerals and Petroleum

2.4.2 Protection of the Environment, Recreational Real Estate and Long-Term Resource Supply

2.4.2.1 Mineral mining operations and petroleum resource operations shall be protected from development and activities that would preclude or hinder their expansion or continued use or which would be incompatible for reasons of public health, public safety or environmental impact. 
2.4.2.1 Development and activities which exist or occur on the land in question shall be permitted and shall preclude the use of the land in question for any mineral mining operations or petroleum resource operations unless it is shown that the land in question would if used for the mineral mining operations or petroleum resource operations provide a public benefit on a sustainable basis in excess of the benefit provided by the development or activities existing or occurring prior to the proposed mineral mining operations or petroleum resource operations. No activity shall be permitted or shall continue to be permitted if it is shown that such activity is incompatible with the community land-use plan determined by the relevant municipal authority.
2.4.2.2 In areas adjacent to or in known mineral deposits or known petroleum resources, and in significant areas of mineral potential and significant areas of petroleum potential, development and activities which would preclude or hinder the establishment of new operations or access to the resources shall only be permitted if: 
a.
resource use would not be feasible; or

b. the proposed land use or development serves a greater long-term public interest; and

c. issues of public health, public safety and environmental impact are addressed.
2.4.2.2 In areas adjacent to or in known mineral deposits or known petroleum resources, and in significant areas of mineral potential and significant areas of petroleum potential, development and activities which would preclude or hinder the establishment of new operations or access to the resources shall be permitted unless it is established that the proposed resource use is in the public interest, would be of greater benefit on a sustainable basis than the existing or proposed alternative use or uses and is consistent with the local authority’s determination of activities to be permitted within its boundaries.

2.4.2.3  It is recognized that a mineral deposit or petroleum resource that is left in situ remains available to be of benefit to the province and the community at a future time when technological or other developments permit its exploitation without having an adverse effect upon alternative sustainable uses.  Accordingly, it is only when there is an overriding public interest in permitting the development of a mineral deposit or petroleum resource and that such may occur without adversely affecting public health, public safety and the environment, that such development should be permitted.

2.4.3 Rehabilitation

2.4.3.1 Rehabilitation to accommodate subsequent land uses shall be required after extraction and other related activities have ceased. Progressive rehabilitation should be undertaken wherever feasible.

2.4.3.2 Rehabilitation to allow for a return to pre-existing land uses shall be required after exploration activities have ceased. Progressive rehabilitation should be undertaken wherever feasible.

2.4.3.3 Before a particular exploration, extraction or related activity is permitted, adequate funds or bonding to ensure that adequate funds will be available for full rehabilitation shall be provided by the proponent of such exploration, extraction or related activity to be held in trust for such purpose by the appropriate local and provincial authorities.
2.4.4 Extraction in Prime Agricultural Areas

2.4.4.1 Extraction of minerals and petroleum resources is permitted in prime agricultural areas, provided that: the site is rehabilitated.

a.     such extraction is determined to be of greater public interest and benefit than the activities such site would otherwise be used for; 

b.    adequate provision is made to minimize any adverse effect on prime agricultural activities;

c.    such activity is consistent with a determination by the local authority of activities to be permitted with its boundaries; 

d.    the site is rehabilitated as close as possible to prior agricultural use; and 

e.    adequate funds or bonding to ensure that adequate funds will be available for full rehabilitation shall be provided by the proponent of such exploration, extraction or related activity to be held in trust for such purpose by the appropriate local and provincial authorities.

2.4.5      Exploration
2.4.5.1
A coordinated, integrated and enforceable approach shall be used with local authorities when dealing with prospectors who apply to have a mining claim recorded on lands within a municipality’s jurisdiction to ensure that such proposed mining activity is consistent with the local authority’s permitted activities.

2.4.5.2 Mineral and petroleum exploration shall be permitted only after an exploration plan or permit has been:

a.   approved by the municipal authorities, after consultations with the conservation authorities, affected surface rights owners and adjacent surface rights owners;

b.   notice has been given to the affected surface rights owners; and

c.   notice has been given to adjacent surface rights owners within 1,000 meters.
2.4.5.3 Mineral and petroleum exploration shall only be permitted after an exploration plan has been filed and approved by MNDM&F or a permit has been issued by MNDM&F.

2.4.5.4. Exploration plans are binding on the prospector and may only be varied by the Minister of Northern Development, Mines and Forestry after consultation with the local authorities.  

3.2 Human-Made Hazards

3.2.1 Development on, abutting or adjacent to lands affected by mine hazards; oil, gas and salt hazards; or former mineral mining operations, mineral aggregate operations, or petroleum resource operations, or any exploration activities, may be permitted only if rehabilitation measures to address and mitigate known or suspected hazards are under-way or have been completed. It is the responsibility of the person who created such hazards to fund such mitigation measures.
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